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Structural Problems in Value Added Tax Collection from the Amulet Business
Controlling Administrative Discretion that Violates the Principle of
Proportionality
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Abstract

The Buddhist amulet business in Thailand, with an annual turnover of tens of billions of
baht, largely operates as a shadow economy and a “De Facto Tax-Free Zone.” This is primarily
due to its reliance on cash transactions, the absence of commercial evidentiary documents, and
unclear Value Added Tax (VAT) assessment criteria. This study aims to analyze the structural root
causes of these VAT collection problems through the lenses of public and administrative law,
examining the legality of tax assessments and the exercise of administrative discretion under the
Rule of Law. The research employs a mixed methodology: doctrinal legal research, comparative
legal research (European Union, United Kingdom, Singapore, and Australia), and in-depth

interviews with professional amulet operators.

The findings reveal two main structural failures causing tax evasion: (1) Tax Cascading:
Applying the standard VAT system to Consumer-to-Business (C2B) transactions leaves operators
with zero input tax. Taxing the full sales value pushes the effective tax rate on profit margins to
42%, severely violating the principle of Tax Neutrality. (2) Structural Vagueness: The lack of clear
quantitative criteria for “habitual trading” blurs the line between honest collectors and
commercial operators. Coupled with the absence of empirical market prices, officers often
exercise arbitrary discretion in tax assessments, violating the principles of Legal Certainty and

Proportionality.
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Comparative studies show that leading countries address these flaws through the “VAT
Margin Scheme” or “Notional Input Tax Credit,” alongside robust mechanisms to review state
discretion. The findings reflect that Thailand's current tax structure and administrative practices
impose disproportionate burdens, contradict economic realities, and force this massive market

to remain deeply entrenched in the shadow economy.

Keywords: Value Added Tax (VAT), Buddhist Amulet Business, Administrative Disputes, Judicial

Review of Discretion, Legal Certainty, Tax Cascading
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